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Can we compel the production of these while they are wanted for the purposes of this trial at St. Louis ? Certainly not, if the military be, as the Constitution declares, subordinate to the civil authorities. Shall we proceed without evidence and give an opinion in ignorance of the facts ? That cannot be the wish of anybody. I take it for granted that the trial at St. Louis will be fair as well as legal, and that the judgment will be according to the very truth and justice of the cause. It will without question be binding and conclusive upon us, upon the Government, upon the accused, and upon all the world. If he should be convicted, no decision of ours could rescue him out of the hands of the law. If he be acquitted, our belief in his innocence will be of no consequence. If we anticipate the trial in the Civil court, our judgment, whether for the accused or against him, will have, and ought to have, no effect upon the jurors. It cannot even be made known to them, and any attempt to influence them by it would justly be regarded as an obstruction of public justice. On the other hand, his guilt and his acquittal will relieve him from the necessity of showing anything but the record.
" I do not propose to postpone indefinitely, but simply to adjourn from day to day, until the evidence upon the subject of our Inquiry shall receive that definite and conclusive shape which will be impressed upon it by a verdict of the jury, or until our action, having been referred to the War Department, with our opinion that our proceedings should be stayed during the proceedings of the Civil court, shall have been confirmed. In case of acquittal by the Civil court, the function of this court will not necessarily have terminated. The accused may be pronounced innocent of any crime against the statute, and yet be guilty of some act which the military law might punish by expulsion from the Army. In case of acquittal, he may insist upon showing to us that he has done nothing inconsistent with the conduct of an officer and a gentleman, as the Articles of War run ; but the great and important question is, Guilty or not, in manner and form, as he stands indicted ? And this can be legally answered only by a jury of his countrymen."
The  Court of  Inquiry immediately adjourned